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Bonipoc: Mexay opraHnsaumei n cTpaxoBovi KOMaHuev 3ak/1Ho4eH [0roBop UMYLECTBEHHOM0
CTpaxoBaHus, 1Mo KOTOPOMY CTpaxoBLmK 0653yeTCs BbI1aTuTb CTPaxoBOE BOSMELEHNE Win
onnatnTb CTOMMOCTb BOCCTAHOBUTE/TbHOIO PEMOHTA aBTOMOOW/ISI, NPUHALAIeXalLero
opraHu3aumm Ha npaBe cobCTBEHHOCTH, KOTOPbLIV CTpaxyercs B pamkax 4aHHOro 4orosopa.
Bsuny Hactynnenns gpbakta LTI ctpaxoBaresib npenocraBwi CripasBKy U3 SKCrepPTHOro
YHYPEXAEHNS O CYMME MPUHNHEHHOrO yiuepba, Ha OCHOBaHuu 4ero bbina onpeseneHa
CTOMMOCTb PEMOHTA aBTOMOOW/ISI B paMKax 3asiB/1I€HHOV CyMMbl. [locne oLeHKu CTOMMOCTH
PEMOHTHbIX paboT v HarnpasneHns aBToMobwn S A/15 MPOBEAEHNS PEMOHTA Oblin BbiSIB/EHbI
CKPbITbIE MOBPEXAEHNS Y3/10B U MEXAHN3MOB, YTO TPEbOBAa/10 NX PEMOHTA U 3aMeHbl. [laHHbie
noBpexageHns BbidBaHbl [ TI1. CTpaxoBumk otkazancs oniaruts CToMMocCTb paboT o
YCTPaHEHNH CKPbITbIX MOBPEXEHN aBTOMOOW/IS, COCNAaBLWNChL Ha TOT QbakT, HTO B
3aK/1K0HEHUN IKCIEPTA HE COAEPXKUTCS yKasaHWs Ha AaHHbIe oBpeXaeHus. ABTomMobunem
ynpasnsn pabOTHUK OpraHU3aLmy B paMkax UCroTHEHNS CBOUX TPY.L40BbIX 0053aHHOCTE.
BuHbl Bogutens B [ITI1 He yctaHoBneHo. [paBoMepeH in 0TKas OT Or1aTbl PEMOHTA CKPbITbIX
roBpeXaeHnn?

Otgert: NpuHMMas BO BHUMaHMe pasHsilytocst cyaebHyto NpakTuky no AaHHOMY BOMPOCY,
NPaBOMEPHOCTb MU HEMPABOMEPHOCTb 0TKasa NpMaeTCs oKasbiBaTb B Cyae.

O6ocHoBaHme: Beunay HopM ctaTtbm 309 MK P® obsi3atenbcTBa A0NXKHbI UCMOMHATHCS
Haanexaumm obpa3om B COOTBETCTBMM C YCNOBMSMU 0bsi3aTenbcTBa 1 TpeboBaHNSaMY
3aKO0Ha, MHbIX NPaBOBbIX aKTOB, & NPV OTCYTCTBUM TakMx YCNoBuiA U TpeboBaHun — B
COOTBETCTBUM C 0Obl4asiMM fenoBoro 0b6opoTa Uan UHbIMU 0BbIYHO NPeabsSBASEMbIMA
TpeboBaHMAMU.

Kak cnegyet n3 Hopm ctatbn 310 K P®, 0BHOCTOPOHHMIA OTKA3 OT UCMONHEHUS
06513aT€NbCTBA U OOHOCTOPOHHEE U3MEHEHME Ero YCNOBUIA HE AOMNYCKalOTCS, 3a UCKNIIOYEHNEM
cnyyaes, NPeayCcMOTPEHHbIX 3aKOHOM. OQHOCTOPOHHMIA 0TKa3 OT UCMONTHEHNSt 06513aTEeNbCTBa,
CBSA3AHHOrO C OCYLWECTBNEHNEM ero CTOpOHaMN NpeanpUHNMAaTENbCKON OEATENbHOCTY, 1
O0QHOCTOPOHHEE M3MEHEHWE YCNOBUIA Takoro 06s3aTenbCcTBa AOMNYCKAOTCA TakXe B Cyyasix,
NpeayCcMOTPEHHbIX 4OrOBOPOM, ECNM MHOE HE BbiTEKAET U3 3aKOHAa WK CyuecTBa
obszarenbcrBa.
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CnepoBaTte/ibHO, CTOPOHA [0roBOpa He BnpasBe 0TKa3aTbCs OT UCMOHEHMs 0693aTenbCcTB Mo
3aK/1t04EHHOMY [OroBOpPY, ECNIM HE UMEETCS OCHOBaHWIA, MPeayCMOTPEHHbIX 3aKOHOM.

OcHoBbiBasicb Ha Hopmax nyHkTa 1 ctatbn 421 'K P®, rpaxgaHe v ropmanyeckme nuua
cBOOOOHbI B 3aK/IIO4EHMN OOroBOpa.

MMyHkTOM 1 cTatbn 929 'K P® ycTtaHOBNEHO, YTO MO OOrOBOPY MMYLLECTBEHHOIO CTPaxoBaHus
0[4Ha CTOpOHa (CTpaxoBlmK) 06a3yeTcs 3a 06yCNOBNEHHYIO OFOBOPOM Nnaty (CTPaxoByto
NPeMUnio) Npu HACTYNNEHUN NPeayCMOTPEHHOIO B AOrOBOpPE COObITUS (CTPaxoBOro cnyyas)
BO3MECTUTb APYro CTOPOHE (CTpaxoBaTento) N MHOMY LY, B NOMb3Y KOTOPOro 3ak/o4eH
noroeop (BblrogonpuobpeTtaTtento), NPUYNHEHHbIE BCNEACTBME 3TOr0 cobbITUS YObITKM B
3acTpaxoBaHHOM MMyLECTBE MO0 yObITKN B CBS3M C MHBbIMW MMYLLECTBEHHBIMM UHTEPECaMU
cTpaxoBaTens (BbiNnatuTb CTPaxoBOe BO3MELLEHME) B Npeaenax onpeneneHHon 4oroBopom
CYMMbI (CTPaxoBOM CYMMbl).

CnepnoBaTtenbHo, npn HaCcTynneHnm CcTpaxoBoro cnydas B OTHOWEHUN 3aCTpaxoBaHHOI O
nvyliectea CTpaxoBWwukK 06513aH BbINNATUTD CTpaxoBaTtesio CTpaxoBoe BO3MeELleHNne.

Ncxons na Hopm nyHkTa 1 ctatbm 930 MK P, nmywecTBo MoXeT BbiTb 3aCTpaxoBaHo Mno
LOrOBOPY CTPaxoBaHWs B NONb3y nmua (CTpaxoBaTens unm suirogonpruobperarens),
MMEIoLLEero OCHOBaHHbIN Ha 3aKOHe, MHOM NPaBOBOM akTe UM OOrOBOPE MHTEPEC B
COXpaHeHnn 3Toro nmyllecTsa.

OueBMOHO, YTO opraHm3aums — cobCTBEHHUK 060PYAOBAHUS UMEET MHTEPEC MO COXPAHEHUIO
CTpaxyeMoro MMylLecTBa.

B cuny Hopm nyHkTa 1 ctatbun 947 'K P® cymma, B npenenax KOTOpOn CTPaxoBsLmK
0653yeTCs BbINNATUTb CTPAxOBOE BO3MELLEHME MO AOrOBOPY UMYLLECTBEHHOIO CTPaxoBaHUs
NN KOTOPYHO OH 0653yeTCst BbINAATMUTb MO AOrOBOPY IMYHOIO CTpaxoBaHuUs (CTpaxoBast
CyMMa), ornpenenseTcs cornaweHnemM ctpaxosaTens co CTPaxoBlNMKOM B COOTBETCTBUN C
npasunamu, NnpenycMoTpeHHbiMy cTatben 947 K PO.
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Taknm 06pa3oM, CTOPOHbI BNpaBe yCTaHOBUTbL pa3mMep CTPaxoBOi CyMMbl B 3aKIIOYEHHOM
LOroBope.

Hopmamu ctatbun 7 depepanbHoro 3akoHa ot 25.04.2002 Ne40-d 3 «O6 0bs3aTelbHOM
CTpaxoBaHUM rpaxAaHCKO OTBETCTBEHHOCTM BNaAebLEB TPAHCNOPTHBIX CPeEACTB» (Oanee —
3akoH Ne40-d 3) ycTaHOBNEHbI Npefesnibl CYMM CTPax0BbiX BO3MELEHWUI, B yKa3aHHOM crnyyae
CyMMa CTpaxoBOro BO3MELLEHUSI He MOXeT npe.biwatb 120 Toicsiy pybnei.

3 aHann3a cynebHoi npakTuku cneayer:

— ®AC CeBepo-3anagHoro okpyra, pacCMOTPEB A€/10 0 B3biCKaHWUM B nopsiake cybporauum
CTPaxoBOro Bo3melleHns, B cBoeM [loctaHoBneHumn ot 18.08.2011 NeA56-63158/2010
onpenenun, 4To OTCYTCTBME NEPEYHS AOMNONHUTENbHbIX PaboT B akTe ocMoTpa
TPaHCNOPTHOrO CPEACTBA HE 0O3HAYAET, YTO BbISIBNIEHHbIE B XO4E PEMOHTA aBTOMOOUNS
CKpPbITble MOBpeXAeHUst He 6binv BbidBaHbl O TT1. [laHHas no3uums npumMeHnMa K JaHHOM
cuTyauum no aHanoruu;

— ®AC Bonro-Bsarckoro okpyra ot 06.07.2011 NeA17-5161/2010 npu paccMoTpeHun
aHanornyHoro gena onpenenun, 4To ecnu ctpaxosaTeslb He U3BECTU UCTLA O HANN4Yuu
CKPbITbIX MOBPEXAEHUA, TO HE UMEETCH OCHOBAHUS NS B3bICKAHUS CYyMMbI, NPEBbIWALWeN
CTpaxoBoe BO3MeELLEHUE;

— B NoctaHoBneHun ®AC Cesepo-3anagHoro okpyra ot 16.08.2011 NeA56-63567/2010
yKasaHo, 4TO A5 B3blCKAHUS CTOMMOCTM PEMOHTA CKPbITbIX MOBPEXAEHUI He TpebyeTcs
3aK/IlOYEHNS SKCNepTM3bl, AOCTATOYHO aKTa CKPbIThIX MOBPEX AEHWNIA.

CnegnyeT oTMeTnTb, 4T0 BAC P® cuyuTaeT, 4TO CTOMMOCTb YCTPAHEHNS CKPbITbIX
NoBpPeXOEHWU, He ykasaHHblx B cnpaske MBI [, Bo3aMeweHnto He nognexuTt, Tak, BAC P® B
Onpepenenun ot 26.02.2009 N°1370/09 oTkasan cTpaxoBaTento BO B3bICKAHUN CO
CTpaxoBLWmKa CTOMMOCTUN YCTPAHEHUS CKPbITbIX MOBPEXAEHUN, TaK KaK OHU HE yKa3aHbl B
cnpaske MBOL.
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MpuHMMas BO BHUMaHME pasHsillytocst cynebHyto NpakTuky no JaHHOMY BOMPOCY,
NPaBOMEPHOCTb MU HEMPABOMEPHOCTb 0TKasa NpuaeTCcs fokasbiBaTb B Cyae.

UctouHuk: Knepk.py, 19.04.13
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